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applicant or licensee has identified as
having a significant implication for
public health and safety or common de-
fense and security. Notification shall
be provided to the Administrator of the
appropriate Regional Office within two
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already
required to be provided to the Commis-
sion by other reporting or updating re-
quirements.

[562 FR 49372, Dec. 31, 1987]

§60.11 Deliberate misconduct.

(a) Any licensee, applicant for a li-
cense, employee of a licensee or appli-
cant; or any contractor (including a
supplier or consultant), subcontractor,
employee of a contractor or subcon-
tractor of any licensee or applicant for
a license who knowingly provides to
any licensee, applicant, contractor, or
subcontractor, any components, equip-
ment, materials, or other goods or
services that relate to a licensee’s or
applicant’s activities in this part, may
not:

(1) Engage in deliberate misconduct
that causes or would have caused, if
not detected, a licensee or applicant to
be in violation of any rule, regulation,
or order; or any term, condition, or
limitation of any license issued by the
Commission; or

(2) Deliberately submit to the NRC, a
licensee, an applicant, or a licensee’s
or applicant’s contractor or subcon-
tractor, information that the person
submitting the information knows to
be incomplete or inaccurate in some
respect material to the NRC.

(b) A person who violates paragraph
(a)(1) or (a)(2) of this section may be
subject to enforcement action in ac-
cordance with the procedures in 10 CFR
part 2, subpart B.

(c) For the purposes of paragraph
(a)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person
knows:

(1) Would cause a licensee or appli-
cant to be in violation of any rule, reg-
ulation, or order; or any term, condi-
tion, or limitation, of any license
issued by the Commission; or

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-

10 CFR Ch. | (1-1-07 Edition)

tract, purchase order, or policy of a li-
censee, applicant, contractor, or sub-
contractor.

[63 FR 1898, Jan. 13, 1998]

Subpart B—Licenses
PREAPPLICATION REVIEW

§60.15 Site characterization.

(a) Prior to submittal of an applica-
tion for a license to be issued under
this part DOE shall conduct a program
of site characterization with respect to
the site to be described in such applica-
tion.

(b) TUnless the Commission deter-
mines with respect to the site de-
scribed in the application that it is not
necessary, site characterization shall
include a program of in situ explo-
ration and testing at the depths that
wastes would be emplaced.

(c) The program of site characteriza-
tion shall be conducted in accordance
with the following:

(1) Investigations to obtain the re-
quired information shall be conducted
in such a manner as to limit adverse ef-
fects on the long-term performance of
the geologic repository to the extent
practical.

(2) The number of exploratory
boreholes and shafts shall be limited to
the extent practical consistent with
obtaining the information needed for
site characterization.

(3) To the extent practical, explor-
atory boreholes and shafts in the geo-
logic repository operations area shall
be located where shafts are planned for
underground facility construction and
operation or where large unexcavated
pillars are planned.

(4) Subsurface exploratory drilling,
excavation, and in situ testing before
and during construction shall be
planned and coordinated with geologic
repository operations area design and
construction.

[46 FR 13980, Feb. 25, 1981, as amended at 48
FR 28219, June 21, 1983. Redesignated and
amended at 51 FR 27162, July 30, 1986; 54 FR
27871, July 3, 1989]

§60.16 Site characterization plan re-
quired.

Before proceeding to sink shafts at
any area which has been approved by
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the President for site characterization,
DOE shall submit to the Director, for
review and comment, a site character-
ization plan for such area. DOE shall
defer the sinking of such shafts until
such time as there has been an oppor-
tunity for Commission comments
thereon to have been solicited and con-
sidered by DOE.

[61 FR 27162, July 30, 1986]

§60.17 Contents of site characteriza-
tion plan.

The site characterization plan shall
contain—

(a) A general plan for site character-
ization activities to be conducted at
the area to be characterized, which
general plan shall include:

(1) A description of such area, includ-
ing information on quality assurance
programs that have been applied to the
collection, recording, and retention of
information used in preparing such de-
scription.

(2) A description of such site charac-
terization activities, including the fol-
lowing—

(i) The extent of planned excavations;

(ii) Plans for any onsite testing with
radioactive material, including radio-
active tracers, or nonradioactive mate-
rial;

(iii) Plans for any investigation ac-
tivities that may affect the capability
of such area to isolate high-level radio-
active waste;

(iv) Plans to control any adverse im-
pacts from such site characterization
activities that are important to safety
or that are important to waste isola-
tion; and

(v) Plans to apply quality assurance
to data collection, recording, and re-
tention.

(3) Plans for the decontamination
and decommissioning of such area, and
for the mitigation of any significant
adverse environmental impacts caused
by site characterization activities, if
such area is determined unsuitable for
application for a construction author-
ization for a geologic repository oper-
ations area;

(4) Criteria, developed pursuant to
section 112(a) of the Nuclear Waste Pol-
icy Act of 1982, to be used to determine
the suitability of such area for the lo-
cation of a geologic repository; and

§60.18

(5) Any other information which the
Commission, by rule or order, requires.

(b) A description of the possible
waste form or waste package for the
high-level radioactive waste to be em-
placed in such geologic repository, a
description (to the extent practicable)
of the relationship between such waste
form or waste package and the host
rock at such area, and a description of
the activities being conducted by DOE
with respect to such possible waste
form or waste package or their rela-
tionship; and

(c) A conceptual design for the geo-
logic repository operations area that
takes into account likely site-specific
requirements.

[61 FR 27163, July 30, 1986]

§60.18 Review of site characterization
activities.?

(a) The Director shall cause to be
published in the FEDERAL REGISTER a
notice that a site characterization plan
has been received from DOE and that a
staff review of such plan has begun.
The notice shall identify the area to be
characterized and the NRC staff mem-
bers to be consulted for further infor-
mation.

(b) The Director shall make a copy of
the site characterization plan available
at the Public Document Room. The Di-
rector shall also transmit copies of the
published notice of receipt to the Gov-
ernor and legislature of the State in
which the area to be characterized is
located and to the governing body of
any affected Indian Tribe. The Director
shall provide an opportunity, with re-
spect to any area to be characterized,
for the State in which such area is lo-
cated and for affected Indian Tribes to

2In addition to the review of site charac-
terization activities specified in this section,
the Commission contemplates an ongoing re-
view of other information on site investiga-
tion and site characterization, in order to
allow early identification of potential licens-
ing issues for timely resolution. This activ-
ity will include, for example, a review of the
environmental assessments prepared by DOE
at the time of site nomination, and review of
issues related to long lead time exploratory
shaft planning and procurement actions by
DOE prior to issuance of site characteriza-
tion plans.
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